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complete when made is under no duty 
to supplement the party’s responses to 
include information thereafter ac-
quired, except as follows: 

(1) A party is under a duty season-
ably to supplement responses with re-
spect to any question directly ad-
dressed to (i) the identity and location 
of persons having knowledge of discov-
erable matters, and (ii) the identity of 
each person expected to be called as an 
expert witness at a hearing, the subject 
matter on which such person is ex-
pected to testify, and the substance of 
the testimony. 

(2) A party is under a duty season-
ably to amend a prior response if the 
party obtains information upon the 
basis of which (i) the party knows that 
the response was incorrect when made, 
or (ii) the party knows that the re-
sponse though correct when made is no 
longer true and the circumstances are 
such that a failure to amend the re-
sponse is in substance a knowing con-
cealment. 

(3) A duty to supplement responses 
may be imposed by order of the pre-
siding officer or by agreement of the 
parties, subject to the time limitations 
set forth in paragraph (c) of this sec-
tion or established under paragraph (e) 
of this section. [Rule 201.] 

[49 FR 44369, Nov. 6, 1984; 49 FR 47394, Dec. 4, 
1984, as amended at 64 FR 7810, Feb. 17, 1999] 

§ 502.202 Persons before whom deposi-
tions may be taken. 

(a) Within the United States. Within 
the United States or within a territory 
or insular possession subject to the ju-
risdiction of the United States, deposi-
tions shall be taken before an officer 
authorized to administer oaths under 
the laws of the United States or of the 
place where the examination is held. 

(b) In foreign countries. In a foreign 
country, depositions may be taken (1) 
on notice, before a person authorized to 
administer oaths in the place in which 
the examination is held, either under 
the law thereof or under the law of the 
United States, or (2) before a person 
commissioned by the Commission, and 
a person so commissioned shall have 
the power by virtue of his or her com-
mission to administer any necessary 
oath and take testimony, or (3) pursu-
ant to a letter rogatory. A commission 

or a letter rogatory shall be issued on 
application and notice and on terms 
that are just and appropriate. It is not 
requisite to the issuance of a commis-
sion or a letter rogatory that the tak-
ing of the deposition in any other man-
ner is impracticable or inconvenient; 
and both a commission and a letter 
rogatory may be issued in proper cases. 
A notice or commission may designate 
the person before whom the deposition 
is to be taken either by name or de-
scriptive title. A letter rogatory may 
be addressed ‘‘To the Appropriate Au-
thority in [here name the country].’’ 
Evidence obtained in response to a let-
ter rogatory need not be excluded 
merely for the reason that it is not a 
verbatim transcript or that the testi-
mony was not taken under oath or for 
any similar departure from the require-
ments for depositions taken within the 
United States under the rules in this 
subpart. (See 22 CFR 92.49–92.66.) 

(c) Disqualification for interest. No dep-
osition shall be taken before a person 
who is a relative or employee or attor-
ney or counsel of any of the parties, or 
is a relative or employee of such attor-
ney or counsel, or is financially inter-
ested in the action. 

(d) Waiver of objection. Objection to 
taking a deposition because of disquali-
fication of the officer before whom it is 
to be taken is waived unless made be-
fore the deposition begins or as soon 
thereafter as the disqualification be-
comes known or could be discovered 
with reasonable diligence 

(e) Stipulations. If the parties so stip-
ulate in writing, depositions may be 
taken before any person, at any time 
or place, upon any notice, and in any 
manner and when so taken may be used 
like other depositions. [Rule 202.] 

§ 502.203 Depositions upon oral exam-
ination. 

(a) Notice of examination. (1) A party 
desiring to take the deposition of any 
person upon oral examination shall 
give reasonable notice in writing to 
such person and to every other party to 
the action, pursuant to subpart H of 
this part. The notice shall state the 
time and place for taking the deposi-
tion and the name and address of each 
person to be examined, if known, and, 
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